Board of Adjustment Meeting Minutes
6/25/2019
Butler County Courthouse

Present

Board of Adjustment members:
Paul Leerhoff

Jim Siebrands

Fern Feldman (f/k/a Fern Myers)
Jeff Reints

Others:

Misty Kroeze, Zoning Administrator
LaNeysa Stirling

Karen Lawrence

Kyle Helland

Steve Koop

Jake Huff

Abesent
Mark Gerdes

Paul Leerhoff called the meeting to order at 7:30 a.m.

A motion to approve the Agenda and the minutes of the previous meeting dated March 26, 2019,
was made by Jim Siebrands and seconded by Fern Feldman. Motion passed.

Old Business:

None.

Public Hearing:

Vice Chair Leerhoft opened the public hearing to consider an application by Steve Koop for an
interpretation and variance to the CSR requirements for a buildable lot in the NEY4 of Section 30,
Township 90 North, Range 15 West of the 5th P.M. Administrator Kroeze presented her Staff
Report, which included the Butler County Zoning Ordinance’s buildable lot criteria for the AG
district that would allow a minimum buildable lot of 1.5 acres if 75% of the lot has a CSR below
70. The proposed lot in question (Parcel I) is 5.66 acres net and she came up with approximately
55% of the lot meeting that CSR definition after removing a creek bed that could not be farmed.
Jake Huff was present on behalf of the application and provided an aerial and identified that he
came up with an overall CSR average of 66. He also identified that the new residence would be
built on the lower CSR ground as the higher CSR ground is in the floodplain. The buyer of this
proposed lot does have horses and plans to pasture the remainder of the ground. Discussion was
had regarding average vs. percentage and it was determined that the Ordinance clearly states
percentage. After excluding the entire forest area the percentage of CSR below 70 would be closer
to 60%.




The Board did have the opportunity to drive by and took some pictures. Applicant Steve Koop
added that only I acre of this proposed lot was highly productive ground regardless of the CSR.
Swrveyor Kyle Helland stated that he felt the purpose of the CSR criteria is to prevent good ground
from being taken out of production and in reality the high CSR ground on this proposed lot would
remain in production as pasture and alfalfa.

Board Member Reints questioned whether they would need to bring in dirt to level it off since
there was quite a drop off from the road to the actual ground. It was determined that they would
level the nob of the hill. Administrator Kroeze also identified in her Staff Report an “ideal” lot
remaining between this proposed lot and the other lot to the East they were also splitting off and
stated that if there was any intention of selling that off as a building lot it would make sense to go
through the minor plat process now rather than wait down the road. Board Member Reints
questioned what their intention was with this remainder and it was determined that it is
approximately 10 acres of really good ground and they intend to continue farming it. Vice Chair
Paul Leerhoff questioned whether the hardship was that the applicant wants to sell the lot and
already has a buyer in place and it was determined that was correct.

Administrator Kroeze read a letter from Paul Considine in opposition, which is attached to the
minutes, due to not getting a fair opportunity to purchase this land per an agreement with the
applicant. Applicant Steve Koop identified that they did reach out to Mr. Considine’s son.
Administrator Kroeze relayed the County Engineer’s concerns regarding the number of driveways
along this stretch of road and it was determined that there is already an existing driveway and a
new one would not be needed.

Public hearing was closed at 7:50 a.m.

Board Member Siebrands stated that he agrees with the CSR interpretation presented by the
applicants after removing the waterway and with it being so close to 75%, he is not opposed to
granting a variance. Board Member Reints stated that while it does not meet our 75% definition
as clearly defined in the ordinance, he feels this is a unique situation and also is not opposed.
Board Member Feldman stated that after a visual look at this property, she would not be opposed
to approving the request but she is concerned with the remainder being a potential building site in
the future due to the high density of residences in this area. It was determined that if for some
reason a new building site was proposed, they would be required to go through the minor plat
process with the Planning & Zoning Commission and more than likely be required to obtain a
variance on the CSR so there would be some oversight.

Discussion was had as to whether the letter in opposition had any bearing in the Board’s decision,
and it was determined that it did not.

Motion to approve the variance to the CSR requirements for a buildable lot provided the producible
ground is not taken out of production was made by Jim Siebrands and seconded by Fern Feldman.
Motion was unanimously approved.

Vice Chair Leerhoff opened the public hearing to consider an application by Abe & LaNeysa
Stirling for a variance of a building setback requirement at 21664 — 160th St located in the NE
Cor. NW¥ NIYa Section 1, Township 92 North, Range 17 West of the 5th P.M. LaNeysa Stirling
was present on behalf of the application and stated that they would like to build a new house with



a shop attached by a breezeway. Due to a better overall appearance and to utilize space better,
they would like to build the shop approximately 10° from the East side yard instead of the 25’
setback required in the AG District. Administrator Kroeze clarified that because the shop is
actually attached to the house, the 25 setback applies but accessory structures located in the rear
yard can actually be as close as 4 to the side yard property lines and she doesn’t see any issues
with the variance.

There were no oral or written comments received and the Public Hearing was closed.

A motion to approve a 10’ setback variance from the East side yard for the attached shed was made
by Jeff Reints and seconded by Fern Feldman. Motion was unanimously approved.

New Business:
Discussion was had regarding the Trinity rail project in the Butler Logistics Park and it was
determined that they would need to apply for a special use permit, which should be taking place

in the near future.

Meeting adjourned.

Wity |

Misty Kroexe, Zopfing Administrator
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